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GR Case No: 04/2014 

 

                  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                     Tezpur, Sonitpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

           Judicial Magistrate First Class, 

    Tezpur, Sonitpur 

      G.R. Case No. 04 of 2014 

                  State  

     Versus 

        Dharmeswar Kalita 

         (Under Section 447/354 A (1) (i)/511/506/ IPC) 

 

           Charge framed on: 12.05.2015 

Evidence recorded on: 28.09.2016, 19.12.2016, 23.02.2017, 18.07.2017  9.11.2017 

and 06.01.2018 

           Statement recorded on: 30.01.2018 

    Argument heard on: 16.02.2018 

           Judgement delivered on: 22.03.2018 

JUDGMENT 

1. Accused person stood for trial for the allegations of committing offences u/s 447/354 

A (1) (i)/511/506 of the IPC. 

 

2. The prosecution case in brief is that on 02.01.2014 at around 2:30 pm the accused 

person named Dhaneswar Kalita (Railway A.I.S.F Jawan) entered the house of the 

informant and molested his daughter named Nirada Nath taking advantage of the fact 
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that his daughter was all alone in the house. The informant’s daughter started to shout 

and his wife who went to fetch water also reached home by that time. When the wife of 

the informant reached home the accused person fled away from their house and 

entered into the camp. When the informant with the help of public and student union 

entered into their camp to inform the in-charge about the incident, some of the jawan 

conducted lathi charge upon them showing fear and also tried to send them back. 

Hence this case.     

  

3. On the basis of the 'Ejahar' a case has been registered as Chariduar P.S Case No. 

1/14 u/s 447/354(A)/511/506 of the IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against the accused persons u/s 

447/354(A)/511/506/of the IPC.                                 

  

4. On the appearance of the accused persons before the Court and also after furnishing 

the copies to them formal charges were framed by my learned predecessor u/s 

447/354(A)/506/511 of the I.P.C was read over and explained to the accused person to 

which he have pleaded not guilty and claimed trial. However at the time of preparation 

of the judgment charges is altered as per the provisions of section 216 Cr PC. 

 

5. The prosecution has examined 8 (eight) nos. of witnesses. The statement defence of 

the accused person under section 313 of Cr.P.C. was recorded.  Defence plea was of 

total denial. The accused persons declined to adduce any evidence in support of their 

defence. 

 

 

POINTS FOR DETERMINATION:- 

 

i) Whether the accused person had committed criminal trespass on by entering upon 

the property of the informant with an intention to commit an offence as alleged and 

thereby committed an offence punishable u/s 447 IPC?  
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ii) Whether the accused person committed physical contact and advances unwelcomed 

sexual overtures as alleged and thereby committed an offence punishable u/s 354 A 

(1) (i)/511 IPC?   

 

 

iii) Whether the accused person had criminally intimidated the daughter of the 

informant as alleged and thereby committed an offence punishable u/s 506 IPC?   

 DISCUSSION, DECISIONS & REASONS THEREOF :- 

6.Now let me discuss the materials on record and try to arrive at a definite finding as 

regards the point for determination. The prosecution has examined as many as eight 

(8) witnesses including the investigating officer and exhibited five documents in 

support of its case. 

7.P.W-1 Mridul Nath (Informant) has deposed in his testimony that this incident took 

place on 01st January but he does not remember the year. As usual he went for his 

daily work in the morning and when he returned in the evening he found that a 

chaotic atmosphere prevailed near the battalion camp and Railway Boundary. When 

he asked as to what has happened he was informed that a person from the battalion 

camp touched his daughters chest and hence the person should be brought out to 

decide about the matter. P.W-1 has also deposed that the accused person was not 

handed over to them. 

8.During cross examination P.W-1 deposed that the people from belonging Battalian 

Camp also lodged the case against the informant and the case is pending before a 

competent court and the accused persons are appearing before the court on the 

dates fixed. P.W- 1 has also deposed that a compromise talk is going on between the 

parties for amicable settlement but since they have not withdrawn the case against 

him, he also had not withdrawn this instant case against the accused person. He 

lodged the ejahar on the basis of the information heard by him. The informant has 

also stated that the accused person used to visit his house and also his tea stall for 

having a cup of tea. He has also admitted that he occupied the land belonging to the 

Railway along with two to three other persons and is residing there. He has also 
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deposed that since the occurrence of theft took place in that area, the Battalian 

Camp is situated exactly near the Railway boundary. Since the informant occupied 

the said plot of land and was residing there he was asked to vacate the land. He also 

stated that he has not vacated the land till the filing of this case. He lodged the 

ejahar on the day of occurrence of the incident at 11:00 p.m., but in the ejahar it is 

said that the incident took place on 2nd January. He has also deposed that he has 

not mentioned the reason as to why there was a delay in lodging the ejahar. Further 

he has specifically stated that he has not written in the ejahar that the accused 

person touched the chest of his daughter. The informant has also deposed in his 

cross-examination that he has not witnessed the occurrence of the incident and he 

also has no knowledge as to who is the writer of the ejahar. He has also stated that 

he cannot say as to whether the accused person cared for his daughter (victim) or 

approached her with a bad intention.  

9.P.W-2, Kamaleswari Nath has deposed in her testimony that the informant is her 

husband. This incident took place on 1st January at about 3p.m. to 4 p.m. P.W-2 

stated that when she went to fetch water her daughter was alone in the house and 

when she returned after fetching water she saw that the accused person moved out 

from their house and also found that her daughter was crying. When P.W-2 asked 

her daughter as to what has happened she stated that the accused person named 

Dhaneswar Kalita pressed her chest. P.W-2 called the accused person but he did not 

reply her back and entered into his camp. She also deposed that the accused person 

was in a civil dress. Later on her husband i.e., informant/P.W-1 lodged this case 

against the accused person. Her daughter/victim was also taken to the doctor for 

examination and when she was taken to the doctor the people residing in the 

neighbourhood asked her as to what has happened and when she stated about the 

incident the people gathered near the camp and demanded that the accused person 

be brought out of the camp. 

10.During cross-examination P.W-2 has stated that she does not remember as to 

whether the police recorded her statement or not. She has also stated that her yard 

is clearly seen from the place from where she fetches water. She has stated that she 

has witnessed the occurrence of incident and has seen the accused person moving 
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out of her house. Further she has also deposed that her daughter became senseless 

and stated that she was having pain. It is also deposed by P.W-2 that she has not 

stated before the police that when she called the accused person he did not reply 

her back and entered into the camp premises. 

11.P.W-3. Sri Prabhat Nath has deposed in his evidence in chief that the informant is 

his neighbour and he knows the accused person who works in the AISF Camp. The 

incident took place on 01.01.2014 at about 02:00 p.m. P.W-3 has also stated that he 

heard that the daughter of the informant was physically molested by the accused 

person. 

12.During cross-examination P.W-3 has stated that he has not witnessed the 

occurrence of the incident and he heard about this incident at about 05:30 p.m. to 

06:00 p.m. when he returned home. 

13.P.W-4., Prembahadur Gurung has deposed in his evidence in chief that this 

incident took place 3 years ago. The wife of the informant i.e., P.W-2 started to 

shout and on hearing so he along with some other persons saw that the daughter of 

the informant was crying holding by her mother. He has also stated that daughter 

was shivering and on being asked he was informed that a person who works in the 

police named (Kalita) touched her daughter. P.W-4 has also deposed in his testimony 

that he has not seen the person named Kalita since the said person entered into the 

camp. 

14.During cross-examination P.W-4 has stated that after having his meal when he 

came out to his verandah he heard hue and cry but he does not know about the 

incident since he has not eye witnessed it and has only heard about it. 

15.P.W-5, Ashbani Nath has deposed in his evidence in chief that he knows the 

informant but he does not know the accused person. The victim named Nirada Nath 

is his daughter's friend. At the time of occurrence of the incident he was working at 

job card and on hearing hue and cry as well as the gathering of people he visited the 

place of occurrence and saw that the victim girl was crying. It is also deposed by 

P.W-5 that the mother of the victim told him that when she was about to have her 

meal one person touched the victim by pressing her body. 
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16.During cross-examination P.W-5 has stated that he leaves at 08:00 a.m. in the 

morning and returns home by 05:00 p.m., from his job card work. He has not 

witnessed the occurrence of the incident. He saw that the victim and her mother was 

shouting. 

17.PW-6 ASI Mahendra Deka has deposed in his evidence in chief that on 

02.01.2014 he was an attached officer at Chariduar P.S and the officer in charge 

Ananta Das entrusted him to conduct the preliminary investigation of this instant 

case. He has also deposed that exhibit -1 (2) is the signature of Ananta Das which is 

known to him. During investigation P.W-6 has visited the place of occurrence, 

recorded the statement of witnesses and prepared the sketch map. Exhibit 2 is the 

sketch map prepared by P.W-6 wherein exhibit 2 (1) is his signature. He arrested the 

accused person and produced him before the court. The victim was taken to the 

hospital for medical examination and the said report was collected by P.W-6. The 

statement of the victim was recorded u/s 164 Cr. PC. P.W-6 has further deposed that 

exhibit -3 is the medical report collected by him. After completion of the investigation 

the case diary was handed over to the officer in charge Ananta Das. On the basis of 

the investigation conducted by P.W-6 charge sheet was submitted u/s 

447/354(A)/506/511 IPC against the accused person. Exhibit 4 (1) is the signature of 

S.I Prabhat Saikia which is known to P.W-6. He has also stated that he recorded the 

statement of the informant and the victim but the statement of the other persons 

were not recorded by him. The statement of the other witnesses were recorded by 

S.I Ananta Das. The said statement was recorded by S.I Ananta Das on the basis of 

telephonic information received by him vide GD entry no.10 dated 01.01.2014 

18.During cross examination P.W-6 has stated that at the time of lodging of this 

instant case he was the attached officer at Chariduar P.S. and the incident took place 

on 02.01.2014 at 12:20 but it is not stated as to whether the incident occurred at 

12:30 am or pm. The investigation was conducted on 01.01.2014 vide GD entry 

no.10 dated 01.01.2014 by O.C Ananta Das. He has also deposed during his chief 

examination that the extract copy of GD entry is not enclosed with the ejahar. As per 

GD entry 10 dated 01.01.2014 the occurrence of the incident took place on 

01.01.2014. It is also stated by P.W-6 during cross examination that the place where 
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the protest took place for shifting the illegal encroachers who possessed the landed 

property belonging to the Railway is situated near the Railway campus and the AISF 

Camp is also situated there. There was a fight between the Railway and AISF with 

regards to the Railway property. P.W-6 has also deposed in his testimony during 

cross examination that has not conducted any investigation with regards to the theft 

of the Railway properties. He has also mentioned that he opened the case diary on 

02.01.2014 and at that time informant Mridul Nath was at the Police Station and his 

statement u/s 161 Cr. PC was recorded at 9:00 am. P.W-6 has also admitted that he 

recorded the statement before visiting the place of occurrence and he did not visit 

the place of occurrence. In the FIR the date is stated as 02.01.2014 and the incident 

took place on 02.01.2014 at about 2:30 pm stating that the accused person tried to 

molest the daughter of the informant. The investigation was conducted by the officer 

in charge before the registration of this case. Further P.W-6 has stated that he has 

not recorded the statement of the witnesses u/s 161 Cr. PC at his own will. He has 

specifically deposed that has not recorded the statement of the witnesses but the 

statement recorded by the O.C was written by him in the case diary by providing 

dates. The miscellaneous diary page is not enclosed with the charge sheet or case 

diary. The accused person is a jawan in the AISF camp working for Railway 

Protection and Security Force. It is admitted by P.W-6 that he knows the persons 

who illegally occupied the landed property of the Railway camp protested in front of 

the AISF camp. He has also stated that he has no knowledge as to whether any 

investigation was conducted by the concerned department with regards to the 

incident. The victim was referred for medical examination on 04.01.2014 but as per 

the doctor certificate the date of the medical examination of the victim was 

mentioned as 06.01.2014. He has also deposed that exhibit 2 is the sketch map 

prepared by Ananta Nath but exhibit 2(1) is his signature i.e., the signature of P.W-

6. The victim has also not stated before P.W-6 during the recording of 161 

statements as to what was done to her by the accused person. 

19.P.W-7 Smti Nirada Devi (victim) deposed in her evidence in chief that the 

informant is her father. The accused person is a jawan who resides in the Fouji 

Camp. She has deposed that there are cows in her house and the accused person 

visits her house to purchase milk and also to have tea from their tea stall. The victim 
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has also deposed that this incident took place in the year 2014 when she was about 

to have her lunch. At that point of time her mother and elder sister named Pompy 

Devi went to fetch water and she was sitting in the verandah having her meal. The 

accused person came to her house and pressed her chest and when she told him 

that she will inform this matter to her parents the accused replied that he will cause 

harm her and thereby left the place. When the mother and sister of the victim 

reached home and she informed her mother about the entire incident. At the time of 

occurrence of the incident the father of the victim i.e., P.W-1 was not at home as he 

had to go for his daily work. Later on after knowing the incident the father of the 

victim lodged the ejahar. 

20.During cross examination P.W-7 has stated that her father is a priest at the 

Namghar. Her father also worships and works as a priest in the Shiv Mandir located 

at the Fouji camp. She has stated that there is a tea  stall very near to the Fouji 

Camp which is run by her father where the other people of the camp visits to have 

tea. The accused person is well known to the parents of the victim i.e., P.W-7 and 

she has deposed that he use to visit their house. She has also stated that she has no 

knowledge as to whether a new rail line was built at the time of occurrence of the 

incident but the Fouji Camp was established recently. She has also no knowledge as 

to whether any Railway properties were stolen or not. The said P.W-7 also deposed 

that the informant and his family members were residing at the Railway land along 

with the people residing at the quarter belonging to the Railway. She has also 

deposed that they were not asked to leave from the Railway land but they now no 

longer reside at the Railway land. It is also stated by P.W-7 that the incident took 

place on 1st January and some occasion was going on in the said camp and her 

father was a helping hand on the said occasion held at the camp. P.W-7 has also 

stated that she does not know if the people as well as the students union asked her 

father to lodge a case. On the day of occurrence of the incident a lot of people 

including the student union were present. 

21.P.W-8., Ananta Das who is the investigating officer has deposed in his evidence 

in chief that on 01.01.2014 he was at Chariduar police station as officer-in-charge. 

On that day at 03:15 p.m., he got a telephonic message that at Balipara Railway 
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Station, AISF Camp an incident took place with regards to teasing of a girl. He along 

with SI C.R., Bora along with staff left for the place of occurrence. On reaching the 

place of occurrence he tried to control the situation, recorded statement of witnesses 

and came to know that a 'jawan' of the AISF camp teased and misbehaved a girl. 

Accordingly accused Dharmeswar was arrested and brought to the police station. 

The next day father of the victim lodged the FIR. Accordingly the FIR was registered 

and the case was endorsed over to Mahendra Deka for further investigation. As per 

the G.D. entry he recorded statement of Smti. Seema Mandal, Smti Saibhya Nath, 

Smti. Kamaleswari Nath, Smti. Prabhat, Smti. Uday Gurung. On the basis of the 

statement recorded by him, Mahendra Deka investigated the case and chargesheet 

was finally submited by Prabhat Saikia. 

22.During cross-examination P.W-8 has stated that on 01.01.2014 at 03:15 p.m., 

the telephonic message was received by him. On the basis of the telephonic 

message G.D. entry was made. Based on G.D. entry investigation was made. The 

extract copy of G.D. entry was not furnished at the time of registration or at the time 

of filing chargesheet. He left for the place of occurrence immediately after he 

received the telephonic message along with SI. C.R., Bora and staff. In the 

telephonic message it was informed that a 'jawan' of AISF camp teased and 

molested a girl but the name of the accused and victim was not mentioned. When 

they reached the place of occurrence there were more than 500 people in public 

along with some other people of that locality. It is also deposed by P.W- 8 that there 

is an AISF unit along with the Railway Station. There was a track conversion 

construction going on at the Railway Station and the materials were found to be 

lying there. He has also stated that does not remember whether any complaint is 

made in the police station with regards to construction materials being stolen. Also 

he does not remember if the railway lands are being encroached and they have not 

investigated whether the victim and her family members are residing in the railway 

official land or not. P.W-8 has also deposed that he has not prepared the sketch map 

and it was prepared by Mahendra Deka. It is admitted by him that he deposed 

falsely that the sketch map was prepared by him. The AISF also lodged a case 

bearing G.R. 2956/2012 but it is not reflected in the case diary. Further during cross 

examination P.W-8 has also deposed that he cannot say who investigated this case. 
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After the public left the victim was handed in the safe custody of her parents and 

since there was no women constable the victim could not be taken to the hospital for 

treatment. Further he has not recorded the statement of the victim. On 02.01.2014 

the victim was examined by Mahendra Deka. Further she was treated in the hospital 

by conducting medical examination on the same day i.e., 02.01.2014 by Mahendra 

Deka. The statement of complainant/informant was recorded on 02.01.2014. On 

01.01.2014 the statement of Uday Gurung, Seema Mandal, Saibhya Nath, 

Kameleswari Nath, Prabhat Nath was recorded at the place of occurrence at about 

04:00 p.m. On the basis of G.D. entry no. 10/14 dated 01.01.2014 he conducted 

investigation and recorded the statement u/s 161 of the witnesses. When he 

recorded the statement of the witnesses he did not get an opportunity to record the 

statement of victim. When the complainant lodged the FIR he did not inform him 

that already investigation is conducted in connection with the same case. Vide GD 

entry no. 10/14. Exhibit-1(1) which is already exhibited is his signature in exhibit-1 

i.e., the FIR. He has not mentioned about the GD Entry No. 10/14 in the FIR which is 

lodged by the informant of this case. The handwriting stating the content in the FIR 

belongs to a different individual and the signature in the FIR belongs to different 

person. When the complainant lodged the FIR he did not ask him as to who is the 

writer of the ejahar neither did he record the statement of the writer u/s 161 Cr.P.C. 

He has put certain questions to the complainant to which he has put his answers and 

both the questions and answers are written in his handwriting. When the question 

was put to him with regards to his place of residence he stated that he resides at 

Mulanpukhuri Railway station. Prabhat Saikia (I/O) has filed chargesheet on the basis 

of the investigation conducted by him and Mahendra Deka in this instant case. 

Witness (PW-2) Kamaleswari Nath did not inform him at the time of recording her 

statement that she saw the accused person moving out of her house. Further he has 

also deposed that P.W-2, also did not tell him that her daughter could not breathe 

and that she felt some pain. Victim did not inform him that the accused person told 

her that if she informs her parents, then her parents cannot do anything to him.  

23.Above are the evidences led by the prosecution to prove its case against the 

accused person. From the evidences on record it is clear that except the victim none 

was present at the place of occurrence at the time of the occurrence. 



11 

GR Case No: 04/2014 

24.Now the question is whether sole evidence of the victim can be the basis of 

conviction of the accused. It is well settled that the evidence of solitary witness can 

be made the basis of conviction if the evidence of the said solitary witness is reliable, 

trustworthy without any blemish and has impressed the court as wholly truthful and 

natural. In this respect reliance can be placed in the case of Bhimappa Chandappa 

Vs. State of Karnataka reported in (2006) 11 SCC 323 wherein the Hon'ble 

Supreme court has held that “The testimony of a solitary witness can be made 

the basis of conviction. The credibility of the witness requires to be tested 

with reference to the quality of his evidence which must be free from 

blemish or suspicion and must impress the court as natural, wholly 

truthful and so convincing that the court has no hesitation in recording a 

conviction solely on his uncorroborated testimony”. P.W-7/Victim is the sole 

witness in this case. According to her, she was in her house at the time of the 

occurrence. She stated in her evidence that the accused person entered into her 

house and pressed her chest when her family members were not at home. When her 

mother returned back she narrated the facts to her. Although it appears that 

evidence of P.W-7 is wholly natural and there is no reason to disbelieve her version 

but from the minute perusal of the evidences on record it appears to me that the 

said P.W-7/victim was tutored for the deposition as there was a grave conflict 

regarding the encroachment of railway land between the encroachers i.e., informant 

and the AISF. Further if we go through the evidence deposed by the informant it 

appears that it is admitted by him that he occupied the land belongings to the 

railways along with two to three other persons and is residing there. It is also 

confirmed by P.W-6 that there was a fight between the Railway and AISF with 

regards to the railway property. Hence after considering the above materials on 

record it reveals to me that the said victim was tutored and the evidence deposed by 

her appears to be totally unreliable. Further I am of the considered opinion to hold 

that due to grudges among the parties this instant case was lodged against the 

accused person. 

25.The evidence of P.W-3, P.W-4 and P.W-5- are of no importance in this case 

because they are merely hearsay witnesses. Reliance can be placed in this regard to 

the decision laid down in Prabhat Marak and another Vs. State of Tripura 
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reported in 2011 Cr.L.J 1844 wherein the Hon’ble Gauhati High Court held that 

“It appears from the evidence of P. W. 1 that in his statement, he nowhere 

stated that he disclosed regarding the incident to any of the witnesses. 

Therefore, the evidence of P. W. 2, 3, 4, 5, and 6 cannot be taken into 

consideration being they are not eye-witnesses, only the hearsay 

witnesses that also not confirmed by the person from whom they allegedly 

heard the incident i.e. P. W. 1, which is necessary as per law”. In this instant 

case if we peruse through the evidence on record it appears that the evidence of 

P.W-3, P.W-4 and P.W-5 are not at all important and cannot be taken into 

consideration since they are not an eye-witness to the occurrence of this incident 

and they heard about the alleged incident from some other person and not that too 

not confirmed by the person from whom they heard the incident.  

26.Now let us see whether P.W-1/informant and P.W-2 has supported the 

prosecution story. Perusal of materials on record reveals that both of them were not 

present at the time of occurrence of this incident. The learned defence counsel has 

argued that witnesses namely P.W-1 and P.W-2 and P.W-7 are related to each other 

therefore, their evidences cannot be accepted. In the case of Seeman alias 

Veeranam Vs- State of Inspector of Police reported in 2005 Cr.LJ 2618 the 

Hon'ble Supreme Court has held that “It is now well settled that the evidences 

of witnesses cannot be discarded merely on the ground that he is a related 

witness or the sole witness, or both if otherwise the same is found 

credible. The witness could be a relative but that does not mean to reject 

his statement in totality. In such a case, it is the paramount duty of the 

court to be careful in the matter of scrutiny of evidence of the interested 

witness and if on such scrutiny it is found that the evidence on record of 

such interested sole witness is worth credence, the same would not be 

discarded merely on the ground that the witness is an interested witness”. 

However if we go through the deposition of P.W-1 it stand clear that he himself is 

confused regarding the date of occurrence of this incident. He has deposed that the 

incident took place on 02.01.2014 at about 2 pm whereas the victim at the time of 

recording her statement u/s 164 Cr.P.C alleged that the incident took place on 

01.01.2014. If we go through the ejahar it is specifically stated that on 02.01.2014 
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this incident took place at about 2.30 pm but on the contrary P.W-2 deposed that 

the incident took place on 1st January at about 3p.m. to 4 p.m. when she went to 

fetch water and when she returned home she saw that the accused person moved 

out from their house. There is a lot of contradiction among the said P.W-1 and P.W-2 

who happens to be father and mother of the P.W-7/victim with regards to the date 

and time of the alleged occurrence of incident. Hence the evidence deposed by P.W-

1 and P.W-2 and P.W-7 is not credible in my opinion to hold the accused person 

guilty as they failed in establishing the date and time of the alleged occurrence of 

incident. Also if we go through the statement made by PW-2 before the police during 

recording of statement u/s 161 Cr.P.C it appears that she stated that on hearing hue 

and cry lot of people gathered at her house but the same fact is neither deposed by 

the victim/ P.W-7 neither any other witnesses including P.W-1 before the court.  

27.On going through the evidence of P.W-8 it appears to me that the investigating 

officer has not conducted the investigation of this instant case in a fair manner. 

Scrutinizing the evidences as well as the vital document i.e., the ejahar and other 

relevant documents it appears to me that there are lot of contradictions with regards 

to the date and time of the alleged occurrence of incident and the process of 

investigation carried out by the investigating officer. The witnesses failed to state 

major facts before the IO and such omission had led to the fatality of this case. PW-8 

has deposed that the statement of victim could not be recorded but after going 

through the Case Diary it appears that statement of victim u/s 161 Cr.P.C is already 

recorded.  This means that the IO deposed falsely on oath that he did not record the 

statement of the victim. Hence, the evidence deposed by P.W-8 in my opinion cannot 

be believed and taken into consideration to hold the accused guilty as he himself 

being an investigating officer has tried misleading this court by deposing falsely on 

oath. Also if we move on to see the evidence deposed by P.W-6 it appears from his 

deposition that the alleged incident took place on 02.01.2014 but the investigation 

was conducted on 01.01.2014 vide GD entry no.10 dated 01.01.2014. Now the 

question that arises is on what basis the investigation was conducted on 01.01.2014 

without the alleged occurrence of incident taking place on that day. Also P.W-6 

stated that he recorded the statement of the witnesses before visiting the place of 

occurrence and on the contrary he also stated that he did not visit the place of 
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occurrence. This court is bound to conclude that a false story is cooked up against 

the accused person in the absence of any cogent evidence. Hence any further 

discussion on this instant case would be a futile exercise. 

28.Regarding the question of criminally intimidating the victim, except the victim 

herself none of the witnesses has deposed a single word stating that the accused 

person criminally intimidated the daughter of the informant. As such, I have arrived 

at the considered opinion that complainant has failed to prove the charge leveled 

against the accused u/s 447/354 A (1) (i)/511/506/ of the IPC. 

29.Thus, the burden is upon the prosecution to prove that case against the accused 

person and prosecution has not adduced any evidence which proves the ingredients 

of the above sections of law to hold the accused person guilty. So, I find no reason 

to believe the sole testimony of P.W-7 to hold it safe enough to make the foundation 

of the conclusion that the accused person is guilty of the alleged offence.  It reveals 

from the record that besides P.W-7, other witnesses have not deposed anything 

much to help the prosecution story. Also the evidence of P.W-2 also cannot be taken 

into consideration to hold the accused person guilty in this case as the same is not 

corroborated by any independent witness.  

30.Therefore, considering the above mentioned view, points for determination no 

(I), (II) and (III) is also decided in negative. 

31.In view of the above discussions, I am of the considered opinion that prosecution 

has miserably failed to prove the charges leveled against the accused person. 

Accordingly accused persons namely Dharmeswar Kalita is acquitted from the 

charges u/s 447/354 A (1)(i)/511/506 of the Indian Penal Code.  
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32.In view of the above discussions, I am of the considered opinion that, 

prosecution has failed to establish the case against accused Dharmeswar Kalita. 

Accordingly accused person is acquitted of the charges u/s 447/354(A) (1) 

(i)/511/506 IPC levelled against them in the instant case.  

 

34.Set the accused at liberty forthwith. 

  

35.The bail bond for the accused is extended for a further period of six (6) 

months.  

 

36.The case is disposed of on contest accordingly. 

Given under my hand and seal on this 22th day of March, 2018 at Tezpur, 

Sonitpur. 

 

 

 

 

                                                            (Ms. Sparsita Garg)                                                     

                                                             Judicial Magistrate First Class 

                                                                              Tezpur, Sonitpur 
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                                                      APPENDIX 

 

 

  WITNESS OF PROSECUTION: 

 

1. P.W-1:  Mridul Nath 

2. P.W-2: Kamaleswari Nath 

3. P.W-3: Prabhat Nath 

4. P.W-4: Prem Bahadur Gurung 

5. P.W-5: Aswini Nath 

6. P.W-6: Mahendra Deka 

7. P.W-7: Nirada Devi 

8. P.W-8: Ananta Das 

  

  EXHIBITS OF PROSECUTION: 

   

1. Exhibit.1: Ejahar  

2. Exhibit. 1 (1) : Signature of the informant in the ejahar. 

3. Exihibit 1(2): Signature of Ananta Das, S.I 

4. Exhibit 2: Sketch map 

5. Exhibit 2(1): Signature of Mahendra Deka, A.S.I 

6. Exhibit 3: Injury Report 

7. Exhibit 4: Chargesheet 

8. Exhibit 4(1): Signature of Prabhat DEka, S.I 

9. Exhibit 5: Statement of the victim/P.W-7 recorded u/s 164 Cr PC. 

10.Exhibit 5(1) & 5(2): Signature of Niroda Nath(Victim/ P.W-7) 

 

  WITNESS OF DEFENSE: NIL 
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  EXHIBITS OF DEFENSE: NIL 

                                                                                                                          

 

 

 

 

          (Ms. Sparsita Garg)                                                     

                                                               Judicial Magistrate First Class 

                                                                               Tezpur, Sonitpur 

  

 

 

 

 

 


